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Westchester’s Safe Time Leave Law:
What Employees Need to Know

1. What is the Safe Time Leave Law?

Under Westchester County’s Safe Time Leave Law, covered employees have the right to use paid leave
to attend or testify in criminal or civil court proceedings relating to domestic violence or human trafficking
or to move to a safe location. The Westchester County Human Rights Commission (HRC) has prepared
these questions and answers to provide general guidance to covered employees about their rights under
the new law.

2. When does the Safe Time Leave Law go into effect?

The Safe Time Leave Law goes into effect on October 30, 2019.

3. Who is covered by the Safe Time Leave Law?

In general, the Safe Time Leave Law covers employees who work in Westchester County for a covered
employer, on a full-time or part-time basis, for more than 90 days in a calendar year. Some exceptions
apply. Employees not covered by the Safe Time Leave Law include participants in a work experience
program established by a social services district; participants in a work study program under 42 U.S.C. §
2753; employees compensated by or through qualified scholarships under 26 U.S.C. § 117; and employees
of government agencies. However, Westchester County government must comply with the Safe Time
Leave Law with respect to its employees that are not subject to a collective bargaining agreement and that
meet the eligibility requirements in the law. Westchester County government employees who are covered
by a collective bargaining agreement are not “covered employees” for the purposes of the Safe Time Leave
Law.

4. Which employers have to comply with the Safe Time Leave Law?

Any person, corporation, limited liability company, or association employing any individual in any
occupation, industry, trade, business or service must comply with the Safe Time Leave Law. Unlike
Westchester County’s Earned Sick Leave Law, there is no requirement that an employer have five or more
employees to be covered by the Safe Time Leave Law. Government agencies are exempt from the Safe
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Time Leave Law, except that Westchester County government must comply with respect to its employees
that are not subject to a collective bargaining agreement.

5. Do covered employees need to accrue safe time leave?

No. There is no accrual of safe time leave. Covered employees are entitled to take up to 40 hours of paid
leave, in any year or calendar year, which can be utilized in full days or increments. Employees who have
already worked for an employer for 90 days by October 30, 2019, are covered employees who are eligible.
Newly or recently hired employees become eligible to take safe time leave 90 days after the first date of
employment.

6. How much safe time leave must covered employees receive?

Covered employees may take up to 40 hours of paid leave in any calendar year or “year” as determined
by the employer.

7. Do covered employees get paid for safe time leave?
Yes. Safe time leave must be paid at the hourly rate the employee normally earns during hours worked.

8. Can a covered employer require a covered employee to find “coverage” for safe time leave
used?

No. An employer may not require, as a condition of an employee’s use of safe time leave, that the
employee find another employee to work during the time of the employee’s absence.

9. Does a covered employer have to give a covered employee notice of his or her rights under the
Safe Time Leave Law?

Yes. Covered employers must give covered employees written notice of their right to safe time leave.
Sample notices in English and Spanish are provided on the HRC website.

Employee Date Written Notice Due to Employee
Employed on or before January 28, 2020 No later than January 28, 2020
First employed after January 28, 2020 Date of first employment

10. For what instances can a covered employee use safe time leave?

A covered employee who is a victim of domestic violence or a victim of human trafficking, may use safe
time leave:
e To attend or testify in criminal and/or civil court proceedings relating to domestic violence;
e To attend or testify in criminal and/or civil court proceedings relating to human trafficking;
and/or
e To move to a safe location.
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11. Can a covered employer require a covered employee to use sick leave for the purposes of safe
time leave?

No. Leave provided for under the Safe Time Leave Law shall be in addition to sick leave provided for
under Westchester County’s Earned Sick Leave Law.

12. Can a covered employer require a covered employee to give advance notice when they will take
safe time leave?

If the need is foreseeable, a covered employee shall make a good faith effort to provide notice to the
employer in advance of a covered employee’s intention to use safe time leave.

13. Can a covered employer require documentation that safe time leave is being used for its intended
purpose?

Yes. An employer may require the employee to provide reasonable documentation that the safe time leave
has been used for a purpose covered by the Safe Time Leave Law. Such documentation may include a
court appearance ticket or subpoena, a copy of a police report, an affidavit from an attorney involved in
the proceeding, or an affidavit from an authorized person from a reputable organization known to provide
assistance to victims of domestic violence or human trafficking. Any information about an employee or
family member obtained solely for the purposes of utilizing safe time leave shall be treated as confidential
and shall not be disclosed except with the written permission of the affected employee, unless such
disclosure is otherwise required by law. This information must be maintained on a separate form and in
a separate file from other personnel information.

14. Can a covered employer retaliate against or “punish” a covered employee for using safe time
leave?

No. It is unlawful for an employer to consider a valid use of safe time leave as an absence that may lead
to or result in discipline, discharge, demotion or suspension. In fact, a covered employer cannot take or
threaten to take any type of adverse employment action against a covered employee who is a victim of
domestic violence or a victim of human trafficking for:

The appropriate use or request to use of safe time leave;

Filing a complaint regarding a suspected violation of the Safe Time Leave Law;

Informing coworkers about their rights under the Safe Time Leave Law; or

Participating in or assisting in the investigation or enforcement of the Safe Time Leave Law.

A prohibited retaliatory action for a covered employee’s use of safe time leave includes:

Denying safe time leave that a covered employee is entitled to use;

Discharging, suspending, demoting, or reducing the covered employee’s hours;

Threatening to discharge, suspend, demote, or reduce the covered employee’s hours;
Reporting or threatening to report suspected citizenship or immigration status or the suspected
citizenship or immigration status of a family member to a federal, state or local agency; and

e Including the valid use of safe time leave as an absence that may lead to or result in discipline,
discharge, demotion, or suspension.
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This is not an exhaustive list of unlawful retaliatory personnel actions.

There is a rebuttable presumption of unlawful retaliatory personnel action whenever an employer takes an
adverse action against an employee within 90 days of the filing of a complaint regarding an employer’s
alleged violation of the Safe Time Leave Law.

To File a Complaint: You can contact the Westchester County Department of Consumer Protection at
(914) 995-2155 or visit their webpage at www.consumer.westchestergov.com. You can also file a
complaint in a court of competent jurisdiction within one year of the alleged violation.

The HRC can only respond to general questions about the Safe Time Leave Law at (914) 995-7710 or via
email at humanrights@westchestergov.com. In addition, this document is intended to convey general
information only and should not be construed as, and should not be relied upon for, legal advice in any
particular circumstance or fact situation. No action should be taken exclusively in reliance on the
information contained herein. If you have substantive questions about how the Safe Time Leave Law
specifically applies to you or your business, the potential interplay with other laws and/or company
policies, or questions about how to file a complaint in a court of competent jurisdiction, you are advised
to consult an attorney to obtain specific legal advice.
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